Brooklyn Community Board 6

PROTOCOL FOR REVIEW OF LIQUOR LICENSE APPLICATIONS
Adopted by a unanimous vote of the Community Board at its December 9, 2009 general meeting
Background

Every applicant seeking a new or renewed license from the State Liquor Authority (SLA) must file a copy of the application with the community board on 30 days notice to afford opportunity for local community input.   Recent experience with several applications and licensees within our District suggests that the Board has an important role in this area that relates to its mission to promote social welfare, quality of life and economic development within the District.
Since 2005, CB6 has pursued a policy with respect to review of liquor license applications that has limited the Board’s involvement to applications meeting three criteria:   (1) new license applications; (2) for sale of hard liquor; and (3) at locations that trigger the so-called “500-foot rule.”  The “500-foot rule” is a statutory prohibition against granting any new license for on-premises liquor consumption for any location that is within 500 feet of three or more existing premises licensed and operating with an on-premises liquor license, unless determines, after consulting with the local community board and holding a public hearing, that issuance of the license would be “in the public interest.”  

In September 2009, the SLA approved the implementation of a “Self Certification Program,” which allows attorneys filing retail applications on behalf of applicants to certify that statements and documents provided in an application are true and accurate and that the application meets all statutory requirements. According to the SLA, “the program will allow for a more timely review of applications as the agency will rely on the information certified by the Attorney, eliminating the need to review each document submitted.” The self-certification form includes a certification with respect to the applicability of the 500-foot rule, as well as the “200 foot rule” barring licenses within 200 feet of schools or houses of worship.

The District Office receives mandated notices from applicants at the time that they file a new application, file for renewal of an existing license, or file for a revision to an existing license.  Applicants are now required/urged to use standard forms created by the SLA. Upon receiving notice of an application, the office automatically sends out a questionnaire to applicants who appear to meet the three criteria listed above.  Based on the questionnaire response the Executive Committee has determined whether or not to review the subject application. 

Approximately three years ago, the Board was petitioned by a group of residents in the area surrounding the intersection of 3rd and Hoyt Streets who opposed the grant of a liquor license for a proposed bar at that location.   Although it did not meet the standing criteria for CB6 review, the Board Chair referred the matter to the Executive Committee, and the Board ultimately came out against the license.  The property remained a bodega, and no bar was constructed there. 

Under the current CB6 protocol, the Board has actually reviewed relatively few license applications within the district since 2005.  Only several establishments have met the specified criteria over the last few years, and the Board has usually had less than 30-days to send out the questionnaire, receive the response, review it and calendar a review.  The District Office often cannot determine whether the application triggers the 500-foot rule.  When SLA makes that determination, SLA will usually notify the Board with less than 30-days notice to get our comments in to them.  Thus, given our monthly meeting calendar, the Board often has insufficient time to schedule review and to participate meaningfully in the SLA process.  Other factors that have interfered with the Board’s role in the process have included misfiled applications, as in the case of the Union Hall application that was sent to the wrong Community Board. 

While the 500-foot rule is the basis for requiring consultation with the community board, it is not a prerequisite for such input.  In addition, bringing an expanded body of applicants before the Board for review enables the Board (as the representative of the community) to establish a relationship and dialogue with those licensees early in the life of their businesses, and may help prevent problems down the road. 

Proposed New Protocol

In light of all the factors discussed above, the Permits & Licenses Committee (“Committee”) believes it is appropriate to adopt a new policy and process for determining which applications we should (a) review in Committee and before the full Board, and (b) support, oppose or take no position on before the SLA.  This new protocol will consist of the following components:

· Expanded CB6 Review:  Going forward, all new applications for licenses allowing on-premises consumption of hard liquor will be reviewed by the Committee at its next meeting following the filing of the application, regardless of the applicability of the 500-foot rule.  Renewal applications will be reviewed only when the District Office flags the licensed location as warranting review in light of complaints or other problems that have occurred during the current term of the license or during past terms, or where there is an expression of significant community opposition to renewal.  If/when the review volume becomes unworkable, the Committee will discuss and approve, on motion to the Board, guidelines for reducing the review load.
· CB6 Applicant Questionnaire/Advance Submission: CB6 will post a downloadable copy of a cover sheet form and questionnaire on its website, accompanied by instruction to applicants for all new and renewed liquor licenses that they should complete the cover sheet and questionnaire and submit it to the District Office together with the required copy of the SLA application form (and the self-certification form) at least 15 days prior to the time that they file with the SLA, in order to insure that the Board has at least 45 days to gather information from the relevant NYPD precinct and elsewhere, schedule the application for Committee review if appropriate, and subsequently bring the Committee’s action to the full Board. An applicant’s failure to give the additional 15 days notice to the Board will not automatically result in the Committee or Board taking a negative position on the application, but will be one of the factors weighed by the Committee and the Board, as it provides at least one gauge of the applicant’s awareness of and attitude toward community interests.  The cover sheet will contain a check-off box for the applicant to disclose whether they come within the 500-foot rule, accompanied by an instruction that will strongly suggest to any applicant that checks that box that they should voluntarily adjourn any public hearing that is scheduled by the SLA for a date prior to the day following the full Board meeting at which their application is voted upon, and keep the District Office informed of such hearing dates, in order to enable the Board to communicate the result of its review to the SLA.
· Community Notice:  The CB6 website will also have a sample form and guidelines for giving notice to residents and businesses in the area surrounding the applicant’s location.  The notice form will include the CB6 District Office’s telephone number and e-mail address and invite recipients to communicate their comments prior to a specified date.
· District Office Information-Gathering:  For all applications calendared for Committee review pursuant to the criteria set forth above, in addition to collecting comments from the public, the District Office will contact the relevant NYPD precincts to obtain information potentially relevant to pending license applications and will include notes or a summary of that information in the application folder given to the Committee for review.  The District Office will also attempt to arrange for the presence of a Community Affairs Officer from the precinct at the Committee’s meeting when a non-routine new or renewal application is scheduled to come before the Committee.   
· Review Factors:  The Committee will consider the following factors in determining the position and comments to communicate to the SLA regarding the application:
· All of the factors that the SLA itself considers for new and renewal applications, respectively (see attached);
· Whether the application is for a site on a residential block or street;
· The applicant’s planned hours of operation;
· The amount of notice provided by the applicant to the Board (as discussed above);

· The completeness of the applicant’s questionnaire;

· The applicant’s evidence of providing notice of the application and the Committee hearing to neighbors within the required radius (including a sample of the actual form distributed and a written/signed affirmation of distribution);

· Any comments from members of the community;

· In the case of renewal applications:

· The history of complaints, if any, received by the District Office and/or the relevant NYPD precinct concerning the location, and the applicant’s record of cooperation with the community in resolving such complaints and efforts to remediate objectionable conditions;

· Any record of unlawful activity occurring at the licensed premises;

· The general factors of social welfare, quality of life and economic development that the Board considers in the course of its work in many different contexts.

· Committee/Full Board Review:  With respect to routine applications for new or renewed licenses that pose no significant issues and that are approved by a two-thirds majority of a quorum of committee members present and voting, if there are multiple such applications at a given monthly meeting the Committee will make a motion at the close of its meeting to present those applications/approvals in a bulk list, by name and location, at the next full Board meeting.  (In most such circumstances, there will be no need to make any communication to the SLA.)  The Board Chair will permit liquor license matters to be brought from the Committee to the full Board by bulk motion unless (i) the Committee has voted to recommend rejection of an application and to communicate such recommendation to the SLA, or (ii) the Committee has voted to approve the application by less than a two-thirds majority of a quorum of members present and voting (i.e., not counting abstentions) and/or the Chair is advised that Committee discussion or voting has otherwise been contentious.  The Committee, on motion, may vote to approve the application and also make an individual motion to the full Board in light of factors discussed at the Committee.
· Communication to SLA:  Upon determination of CB6’s position on the application by the full Board, the District Office shall promptly communicate the Board’s position to the SLA by letter, over the signature of the Board Chair. 

· General: The District Office will continue its practices and processes with respect to resolving community complaints concerning specific licensed locations, with involvement by the Committee Chair and Committee members as needed.  The District Office will also continue to hold annual informational meetings in each precinct with a panel of agency representatives to speak to residents and bar/restaurant owners about the various rules for running establishments legally.  These meetings are not intended address complaints about individual establishments, but rather to provide general information to the public.

SLA Hearing Factors:

    6-a. The authority may consider any or all of the following in determining whether  public  convenience  and  advantage and the public interest will be promoted by the granting of licenses  and  permits  for the sale of alcoholic beverages at a particular unlicensed location:

    (a)  The number, classes and character of licenses in proximity to the location and in the particular municipality or subdivision thereof.

    (b)  Evidence that all necessary licenses and permits have been obtained from the state and all other governing bodies.

    (c)  Effect of the grant of the license on vehicular traffic and parking in proximity to the location.

    (d) The existing noise level at the location and any increase in noise level that would be generated by the proposed premises.

    (e) The history of liquor violations and reported criminal activity at the proposed premises.

    (f)  Any other factors specified by law or regulation that are relevant to determine the public convenience and advantage and public interest of the community.
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